
VARK INTERACTIVE SOFTWARE LICENSE AGREEMENT

Neil D Fleming is willing to the VARK Interactive Software © henceforth called the “SOFTWARE” to 
you only on the condition that you accept all of the terms in this agreement. Please read the terms 
carefully. By signing below you acknowledge that you have read this agreement, understand it and 
agree to be bound by its terms and conditions. If you do not agree to these terms, Neil D Fleming is 
unwilling to license the software to you. 

Registered users of the software will be offered new versions of the software or enhancements as 
they are produced.  For these extensions and revisions there may be a charge but the choice to 
purchase will be yours.
 
1. LICENSE.  Neil D Fleming hereby grants you a non-exclusive license to install and use the 
Software on an intranet server computer(s) for use by students and teachers at xxx and for their 
purposes only.  The software may not be placed anywhere where it is available on the Internet.  You 
may copy the SOFTWARE for backup purposes only, provided that you reproduce all copyright and 
other proprietary notices that are on or attached to the original copy of the SOFTWARE.  

2. RESTRICTIONS. Neil D Fleming retains all right, title, and interest in and to THE SOFTWARE, and 
any rights not granted to you herein are reserved by Neil D Fleming. You may develop the source 
code of THE SOFTWARE to suit your own institutions needs but any attempt to transfer any of the 
rights, duties or obligations hereunder is void. You may not rent, lease, loan, or resell for profit THE 
SOFTWARE, or any part thereof or any development thereof. You may not reproduce, distribute, 
publicly perform or publicly display THE SOFTWARE except as expressly permitted under Section 1. 
Any requests from other institutions or individuals to link to the SOFTWARE on your site should be 
declined and referred to our site at http://www.vark-learn.com.   This is to protect our need for 
database capture of results.

3. SUPPORT.  Registered users of the Software are entitled to standard support services, as such 
services are modified from time to time at Neil D Fleming's discretion.
  
4. NO WARRANTY. The software is provided "as is" and without any warranty or condition, whether 
express, implied or statutory.  Some jurisdictions do not allow the disclaimer of implied warranties, so 
the foregoing disclaimer may not apply to you.  This warranty gives you specific legal rights and you 
may also have other legal rights which vary from country to country.

5. Limitation  of liability.  In no event will Neil D Fleming or the designers be liable for any lost profits or 
other consequential, incidental or special damages (however arising, including negligence) in 
connection with the software or this agreement, even if Neil D Fleming has been advised of the 
possibility of such damages.  In no event will Neil D Fleming's liability in connection with the 
SOFTWARE, regardless of the form of action, exceed $US100 or its equivalent in your currency. 
Some jurisdictions do not allow the foregoing limitations of liability, so the foregoing limitations may 
not apply to you.

6. TERM AND TERMINATION.  This Agreement shall continue until terminated. You may terminate 
the Agreement at anytime by deleting all copies of the SOFTWARE from your site.  This license 
terminates automatically if you violate any terms of the Agreement.  Upon termination you must 
promptly remove the SOFTWARE and backup copies.  

7. EXPORT.  You may not export or re-export the SOFTWARE. 

8. CONTRACTING PARTIES.  If the Software is installed on computers owned by a corporation or 
other legal entity, then this Agreement is formed by and between Neil D Fleming and such entity. The 
individual executing this Agreement represents and warrants to Neil D Fleming that they have the 
authority to bind such entity to the terms and conditions of this Agreement.

http://www.vark-learn.com/


9. INDEMNITY. You agree to defend and indemnify Neil D Fleming against all claims, losses, 
liabilities, damages, costs and expenses, including attorney's fees, which Neil D Fleming may incur in 
connection with your breach of this Agreement.

10. GENERAL.  THE SOFTWARE is a "commercial item."  This Agreement is governed and 
interpreted in accordance with the laws of New Zealand without giving effect to its conflict of laws 
provisions.  The United Nations Convention on Contracts for the International Sale of Goods is 
expressly disclaimed.  Any claim arising out of or related to this Agreement must be brought 
exclusively in a court located in Christchurch, New Zealand and you consent to the jurisdiction of such 
courts. If any provision of this Agreement shall be invalid, the validity of the remaining provisions of 
this Agreement shall not be affected.  This Agreement is the entire and exclusive agreement between 
Neil D Fleming and you with respect to the SOFTWARE and supersedes all prior agreements 
(whether written or oral) and other communications between Neil D Fleming and you with respect to 
the SOFTWARE.

11 The SOFTWARE has its own copyright status as an item of intellectual property that remains 
the intellectual property of Neil D Fleming.   

12 VARK has its own copyright status as an item of intellectual property that remains the 
intellectual property of Neil D Fleming And Charles C Bonwell.   Acknowledgment:

"Copyright (1998) held by Neil D. Fleming, Christchurch, New Zealand and Charles C. Bonwell,  
Green Mountain Falls, COLORADO 80819 (719) 684-9261. This material may be used for faculty or 
student development if attribution is given. It may not be published in either paper or electronic form 
without consent of the authors."
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